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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 1221/17 

                        U/S – 14 of Assam Games and Betting Act,  

& R/w Sec 34 of IPC.             

                           

  State of Assam 

Vs                                      

1. Jutan Saha 

2. Prasenjit Acharjee 

3. Govind Ram Patadia 

4. Prasenjit Saha        ……….. accused 

 

Present                :  Sri. Angshuman Bhattacharjee, 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :  Md I Ansari, Ld Advocate   

Evidence recorded on    :  29-11-18, 02-02-18 and 06-04-18                     

Arguments heard on    :  25-06-2020 

Judgement delivered on  :  29-06-2020 

 

J U D G M E N T 

1. The prosecution story emanates from the ejahar lodged by one Pradip Kr 

Nath, ASI of Dhekiajuli PS submitting that on 08-04-17, accused persons Sri Jutan 

Saha, Sri Prasenjit Saha, Sri Govin Patadia and Sri Prasenjit Acharjee were caught 

red handed along with cash amount and other articles while they were found 

illegally betting in respect of IPL match in an abandoned room of a computer school 

owned by Sri Deba Kr Kashyap located at Ward No 6 of Dhekiajuli Town. Hence, 

this case.  
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2. After completion of investigation the police filed charge-sheet against the 

accused persons u/s- 14 of Assam Games and Betting Act. At the relevant point of 

time, on receipt of summons the accused persons appeared before this Court and 

they were furnished copies as mandated u/s 207 Cr PC. Having found a case 

against the accused persons u/s- 14 of Assam Games and Betting Act and R/W Sec 

34 of I.P.C., charge  under said sections of law were framed, read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

 

3. The prosecution examined 4 (four) witnesses. The accused were examined 

u/s-313 Cr.P.C. wherein they stated that the prosecution case is false.  

                                     Points for determination:- 

 

Whether the accused persons on 8-4-17 in furtherance of their 

common intention, had committed illegal betting in respect of IPL 

match, in a rented room of a computer school, owned by Dev Kr 

Kashyap and were found in possession of instruments of betting,  

and thereby committed offence U/S 14 of Assam Game and 

Betting Act & 34 of IPC ? 

Discussion of evidence:- 

4. PW1, Sri Pradip Kr Nath is the informant and he in his evidence has 

stated that the occurrence took place in the year 2017 in the month of April at 

Dhekiajuli Ward No 6 at about 10.30 pm. He also stated that a computer school was 

opened in the house of Deba Kumar Kashyap and in that school, there were four 

rooms and the accused persons were betting in respect of IPL match in one room 

using mobile phone and they caught hold all of them. He also stated that he was 

accompanied with Sri Ghana Kanta Baruah, Second Officer, Dhekiajuli PS and said 

Ghana Kanta Baruah seized cash above Rs 30,000/, one LED TV, four nos of mobile 

phones and one copy used by the accused persons and took them to the police 

station. He has identified his ejahar as Ext.1 whereupon Ext.1(1) is his signature.  
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 In cross-examination, he stated that he has not enclosed GD Entry No162 

dtd 8-4-17 with the ejahar. He stated that when he arrived at the place of 

occurrence, accused persons were watching IPL game on TV and were doing 

something with their mobile phones. He also stated that he does not know what 

was doing by the accused persons with their mobile phones. He has denied that the 

accused persons were not involved in betting, they were only enjoying IPL game. 

He has admitted that he has not seen the transaction between the accused persons 

and others. He also stated that he has not brought Ward Commissioner or other 

person to the place of occurrence. He denied the fact that they illegally raid the 

house and they instead demanded money from the accused persons and when 

accused persons denied, they lodge a false case against them. He stated that he did 

not put his signature as a witness in the seizure list though it was seized in front of 

him.       

     

5. PW2 Sri Mani Shankar Sarma is a driver in the Dhekiajuli PS and he 

deposed that he could not recognize the accused persons. He also stated that in the 

year 2017 in the month of April at night, Second Officer of Dhekiajuli PS Ghana Kt 

Baruah asked him to take out the vehicle and they proceeded towards Ward No 6. 

He also stated that he was sitting in the vehicle and the informant Ghana Kt Baruah 

along with battalion party went inside a room and they returned with four persons 

but he could not recognize the boys. He stated that the police asked him to put his 

signature in the seizure list but he did not see the seized articles. He has identified 

the seizure list as Ext.2 and Ext.2(1) is his signature.      

 

 In cross-examination by the defence, he stated that he does not know 

anything about the occurrence and the police did not show him any articles.  

 

6. PW3 Deba Kumar Kashyap is declared hostile by the prosecution. 

 In cross-examination by the prosecution, he denied that he had stated 

before I/O that he was a businessman and he reside on the first floor of his building 

and he had given on rent the ground floor of the building to a computer institution.  
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He also denied that last night on 7-4-17 at about 10.02 pm while he visited the 

ground floor, after having dinner, he saw some persons watching IPL match in the 

television and that thereafter he had also joined them. He also denied that he 

stated before police that the persons were Govinda Pararia, Prasenjit Saha and 

Chutan Saha and they were playing game and betting at that time. He also denied 

that police had seized the TV from the place of occurrence and took the persons to 

the police station.    

 In cross-examination by the defence he has stated that he had not stated 

the statement as suggested by the prosecution to the investigation agency. He 

stated that on the day of the occurrence, accused persons came to his house for 

dinner and after dinner, all of them were watching IPL match on TV in the ground 

floor and all on a sudden police came and took away the TV and the accused 

persons to the police station.  

7.    PW4 Sri Dilip Mandal is a driver in the Dhekiajuli PS and he stated that 

he heard that the accused persons were playing some game during IPL match but 

he does not know where they were playing.    

 In cross-examination, he expressed his ignorance about the occurrence.  

        

DECISION AND REASONS THEREOF 

8. I have heard the prosecution and defence side.  

9. It is seen that in this case, except PW1 i.e. the informant, no other PW has 

supported the prosecution case. PW2 who has been stated as a seizure witness 

stated that he does not know the accused persons and that he has no knowledge 

about the seizure. He further stated that he had affixed his signature on seizure list 

Ext.2 as he was told to do so by the police. PW3 Deba Kr Kashyap was declared 

hostile by the prosecution. He did not state anything which supports the 

prosecution case. PW4 has no personal knowledge about the incident. His evidence 

is completely hearsay. That being the position, the prosecution has not been able to 

prove its case beyond all reasonable doubt.  
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10.    As such this court holds that the accused Sri Jutan Saha, Sri Prasenjit Saha, 

Sri Govin Patadia and Sri Prasenjit Acharjee are not guilty of the offences U/S – 14 

of Assam Game and Betting Act, 1970, r/w Sec 34 of the Indian Penal Code 

and they be set at liberty forthwith. The bail bond furnished by the accused persons 

is hereby extended for six months from today (29-06-2020).    

 

11. Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

12.  Judgement is delivered and pronounced in open court.  

13. Given under my hand and seal of this court on this 29h day of June, 2020. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1, Sri Pradip Kr Nath 

PW2 Sri Mani Shankar Sarma 

PW3 Deba Kumar Kashyap 

PW4 Sri Dilip Mandal  

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

 

Ejahar- Ext.1 

Seizure as Ext.2 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                       Sonitpur, Tezpur 


